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I.  PURPOSE OF RAPID RESPONSE

Rapid Response is designed to provide early intervention and determine strategies that can best assist businesses faced with closure or layoffs.  This should include:

(  Examining potential alternatives for averting the closure/layoffs in consultation with   state, local, and private sector economic development agencies

(  Determining timetable for layoff plan

(  Assessing the employment history and assistance needs of the workforce

(  Examining reemployment prospects for workers in the local community

(  Identifying available resources to meet the short and long-term assistance needs of the workers

(  Providing information and access to services and benefits

(  Providing guidance and/or financial assistance in establishment of a Reemployment Committee (or Labor-Management Committee) to devise and oversee an implementation strategy that responds to the reemployment needs of the workers

(  Determination of potential Trade Adjustment Assistance (TAA)

(  Planning of group activities and pre-layoff services

 (  Survey workers for current skills and identify potential training needs

 (  Link to the One-Stop Career Centers

II. THE WORKER ADJUSTMENT RETRAINING NOTIFICATION (WARN) ACT
In 1989 the federal government enacted the WARN Act, requiring employers to notify employees of impending layoffs and plant closures in advance.

WARN protects employees by notifying them in advance so that:


( Workers have time to make necessary adjustments and begin looking for new jobs


( Core and Intensive services can be made available through the One-Stops

( The Rapid Response Team can work with the employer to try and avert the closure or  layoff

The WARN Act requires employers with 50 or more full-time employees to take certain actions if they are about to:


(  Close a facility or discontinue an operating unit that has 50 or more workers

(  Lay off 50 to 499 workers, when the layoff constitutes 33% or more of the active workforce at a single site


(  Lay off 500 or more workers at any single site

In addition, these employers are required to give 60 days advance notice of any layoff.  Failure to give such notice can result in an employer liability to pay laid-off employees the 60 days worth of back pay and benefits they would have been entitled to receive had notice been given.

On January 1, 2003, California specific Worker Adjustment and Retraining Notification (WARN) requirements (Assembly Bill 2957, Chapter 4, Part 4, Sections 1400-1408, California Labor Code) became law. These Labor Code provisions expand upon requirements in the federal WARN legislation that was effective February 4, 1989. An overview of Federal and State WARN Provisions and Requirements is provided below.

III. Federal and State Worker Adjustment and Retraining Notification (WARN)

Provisions and Requirements



Information for Employers
· WARN Overview 

· General Provisions of the Federal and California WARN Laws 

· How Do I File a WARN Notice? 

· Form and Content of Notice 

· What Happens After an Employer Files a WARN Notice? (Rapid Response Teams) 

· Listing of WARN Notices 

· Additional Information 

WARN Overview 

On January 1, 2003, California specific Worker Adjustment and Retraining Notification (WARN) requirements (Assembly Bill 2957, Chapter 4, Part 4, Sections 1400-1408, California Labor Code) became law. These Labor Code provisions expand upon requirements in the federal WARN legislation that was effective February 4, 1989.

WARN provides protection to employees, their families, and communities by requiring employers to give affected employees and other state and local representatives notice 60 days in advance of a plant closing or mass layoff. Advance notice provides employees and their families some transition time to adjust to the prospective loss of employment, to seek and obtain alternative jobs and, if necessary, to enter skills training or retraining that will allow these employees to successfully compete in the job market.

General Provisions of the Federal and California WARN Laws 

Employers should carefully review the California WARN provisions and the Federal WARN law for a full understanding of the notification requirements. 

Below is a side-by-side that provides the general parameters of the law:

	Federal WARN Provisions
	California WARN Provisions
(Assembly Bill 2957, Koretz)

	Covered Employers

	Applicable only to employers with 100 or more full-time employees who must have been employed for at least 6 months of the 12 months preceding the date of required notice in order to be counted. (29 USC 2101 and 29 CFR 639.3)
	Applicable to a "covered establishment" with 75 or more employees full or part-time. As under the federal WARN, employees must have been employed for at least 6 months of the 12 months preceding the date of required notice in order to be counted. [California Labor Code Section 1400 (a) and (h)]

	Plant Closing or Layoff Requiring Notice

	Plant closings involving 50 or more employees during a 30-day period. Layoffs within a 30-day period involving 50 to 499 full-time employees constituting at least 33% of the full-time workforce at a single site of employment. Layoffs of 500 of more are covered regardless of percentage of workforce. (29 USC, et seq., 2101 and 29 CFR 639.3)
	Plant closing, layoff or relocation of 50 or more employees within a 30-day period regardless of percentage of work force. Relocation is defined as a move to a different location more than 100 miles away. [California Labor Code Section 1400 (c)and (d)]

	Legal Jurisdiction

	Enforcement of WARN requirements through United States district courts. The court, in its discretion, may allow the prevailing party a reasonable attorney’s fee as part of the costs. (29 USC 2101, et seq)
	Suit may be brought in "any court of competent jurisdiction". The court may award reasonable attorney’s fees as part of costs to any prevailing plaintiff. The California WARN law is in the Labor Code and the authority to investigate through the examination of books and records is delegated to the Labor Commissioner. (California Labor Code Sections 1404 and 1406)

	Employer Liability

	An employer who violates the WARN provisions is liable to each employee for an amount equal to back pay and benefits for the period of the violation, up to 60 days, but no more than half the number of days the employee was employed by the employer. [29 USC; 2104 (a)]. 
	A possible civil penalty of $500 a day for each day of violation. Employees may receive back pay to be paid at employee’s final rate or 3 year average rate of compensation, whichever is higher. In addition, employer is liable for cost of any medical expenses incurred by employees that would have been covered under an employee benefit plan. The employer is liable for period of violation up to 60 days or one-half the number of days the employee was employed whichever period is smaller. (California Labor Code Section 1403) 

	Notice Requirements

	An Employer must provide written notice 60-days prior to a plant closing or mass layoff to employees or their representative, the State dislocated worker unit (the Employment Development Department, Workforce Investment Division in California), and the chief elected official of local government within which such closing or layoff is to occur. (29 USC, 2102; 29 CFR 639.5) 
	An employer must give notice 60-days prior to a plant closing, layoff or relocation. In addition to the notifications required under federal WARN, notice must also be given to the Local Workforce Investment Board, and the chief elected official of each city and county government within which the termination, relocation or mass layoff occurs. (California Labor Code Section 1401) 

	Exceptions and Exemptions to Notice Requirements

	Regular Federal, State, local and federally recognized Indian tribal governments are not covered.
(29 USC, 2102 (a); 29 CFR 639.3) 

The following situations are exempt from notice: 

There is an offer to transfer employee to a different site within a reasonable commuting distance.
(29 USC, 2101 (b) (2); 29 CFR 639.5) 

The closure is due to unforeseeable business circumstances, a natural disaster.
(29 USC, 2103; 29 CFR 639.9) 

The closing or layoff constitutes a strike or constitutes a lockout not intended to evade the requirement of this chapter.
[29 USC, 2103 (2)] 
	California WARN does not apply when the closing or layoff is the result of the completion of a particular project or undertaking of an employer subject to Wage Orders 11, 12 or 16, regulating the Motion Picture Industry, or Construction, Drilling, Logging and Mining Industries, and the employees were hired with the understanding that their employment was limited to the duration of that project or undertaking.
[California Labor Code Section 1400 (g)] 

The notice requirements do not apply to employees involved in seasonal employment where the employees were hired with the understanding that their employment was seasonal and temporary.
[California Labor Code Section 1400 (g)(2)] 

Notice is not required if a mass layoff, relocation or plant closure is necessitated by a physical calamity or act of war.
[California Labor Code Section 1401 (c)] 

Notice of a relocation or termination is not required where, under multiple and specific conditions, the employer submits documents to the Department of Industrial Relations (DIR) and the DIR determines that the employer was actively seeking capital or business, and a WARN notice would have precluded the employer from obtaining the capital or business. (California Labor Code Section 1402.5) This exception does not apply to notice of a mass layoff as defined in California Labor Code Section 1400 (d).
[California Labor Code Section 1402.5 (d)]



How Do I File a WARN Notice? 

To notify employees, any reasonable method of delivery designed to ensure receipt of notice at least 60 days before a plant closing or mass layoff is acceptable (e.g., first class mail, personal delivery with optional signed receipt). In the case of notification directly to affected employees, insertion of notice into pay envelopes is another viable option; however, a ticketed or preprinted notice regularly included in each employee's paycheck or pay envelope does not meet the requirements. 

The LWIA listing by county will assist in locating information about how to contact the chief elected officials in the communities affected by the planned layoff or closure. Select the Web site listed below the specific county.

Notice to the State of California Employment Development Department should be addressed to:

WARN Act Coordinator
System Support Section 
Workforce Investment Division
Employment Development Department
P.O. Box 826880, MIC 50
Sacramento, CA 94280-0001

The content of the notices to required parties is listed in Title 20 Code of Federal Regulations Section 639.7. 

Form and Content of Notice 

No particular form of notice is required; however, all notices submitted to the State Dislocated Worker Unit (System Support Section, Workforce Investment Division) and chief elected official of the unit of local government must be in writing and should include the following content: 

· The name and address of the employment site where the plant closing or mass layoff will occur; 

· The name and telephone number of a company name official to contact for further information; 

· A statement as to whether the planned action is expected to be permanent or temporary and, if the entire plant is to be closed, a statement to that effect; 

· The expected date of the first separation, and the anticipated schedule for making separations; 

· The job titles of positions to be affected, and the number of affected employees in each job classification; 

· An indication as to whether or not bumping rights exist; 

· The name of each union representing affected employees; and 

· The name and address of the chief elected officer of each union. 

What Happens After an Employer Files a WARN Notice?
(Rapid Response Teams) 

The Employment Development Department (EDD) has established Rapid Response Teams to assist employers and workers during a mass layoff or plant closing. These teams, facilitated through the One-Stop Career Center System, are a cooperative effort between the Local Workforce Investment Area and the EDD. This team disseminates information on the adult and dislocated worker services available under Title I of the Workforce Investment Act and through the EDD Job Service and Unemployment Insurance programs. If the dislocation is the result of foreign competition or foreign relocation, the dislocated worker may be eligible for assistance, income support, job search assistance/relocation, and/or training under the Trade Adjustment Assistance (TAA). 

WARN and Cal-WARN on the Web (with links):

http://www.edd.ca.gov/jobs_and_training/layoff_services_warn.htm
IV. ROLES AND RESPONSIBILITIES

Rapid Response Coordinator

The WIB is the lead agency for Rapid Response in Alameda County.  The Rapid Response Team Leader (RRTL) makes initial contact with employer, sets up Rapid Response meetings, coordinates and assembles the Rapid Response Team.  RRTL is the prime contact for Rapid Response.  RRTL fills out WARN 121 reports and forwards them to WIB Program Specialist.  RRTL also provides Rapid Response orientations and on site services. RRTL represents the LWIA at the Greater Bay Area Rapid Response Roundtable.

EDD Rapid Response Representative

Provides information about Unemployment Insurance (U.I.), California Training Benefits (CTB), Veterans Services, and TAA.

Economic Development Alliance for Business (EDAB)

Resource assistance to avert plant closures/layoffs.  Identifies area employers and projected employment opportunities.

Layoff Aversion Strategies
Linkages/partnerships with Federal, State, Local Economic Development, Labor Management Groups and identifies available resources to help adverse the layoffs: 

· EDAB: resources and technical assistance

· EDD:  Work Sharing  

· WIA:  Incumbent worker training, prefeasibility study

TAA Coordinator

Provides an overview of TAA and explains the application and certification process.

Department of Labor Employee Benefits Services Administration Advisor

Explains COBRA and other benefit rights under the federal law.

WIB Program Specialist

Applies for and manages the Rapid Response Grant.  Files monthly reports to the state.  Maintains and distributes the Monthly Plant Closure Report.  Applies for Governors Discretionary, National Emergency Grants or other funding as appropriate. Conducts surveys to provide for continuous improvement of Rapid Response services. Represents the LWIA at the Greater Bay Area Rapid Response Regional Roundtable.

BUSINESS SERVICES

Identifies employers for potential transition based on transferable skills and potential training opportunities. Business Services also contracts for customized and incumbent worker training as part of the WIB’s layoff aversion strategy

V.  RAPID RESPONSE TEAM INITIAL CONTACT

1.
Within 24 hours of receiving WARN notice or we hear of a layoff/closure, the team leader will phone a company representative.



  (  Explain purpose of Rapid Response



  (  Confirm lay-off date and number of affected workers (refer to WARN letter)

  (  Ascertain reason for closure of lay-off (for possible TAA)

  (  Identify special needs

2.
Set-up formal Rapid Response meeting including:



(  Company Representatives



(  Unions and Rapid Response Team Members)



(  Representative from local One-Stop (when appropriate)



(  EDD Representative



      When requested:



(  EDAB


(  TAA Rep



 (   Stress/Credit Counselors
 

3.
At Rapid Response Meeting:

  (  Gather important information about the mass lay-off or closure

  (  Alternatives to layoffs: Work Sharing, Incumbent Worker Training, and other                Technical Assistances  

  (  Explain services available through One-Stop Career Centers including core, intensive, and training (provide EASTBAY Works brochure)



  (  Request lay-off list

  (  Complete 121

4.
As soon as possible:



   (  Schedule orientation



   (  Introduce Career Transition Services



   (  Obtain employer authorized release time



   (  Identify those in need of immediate intensive services

   (  DOL Employee Benefits Representative

VI.  RAPID RESPONSE TEAM CONTACT INFORMATION

Rapid Response Coordinator

Huong Tran     

510 259-3828
    fax  259-3845
hutran@acgov.org
The WIB is the lead agency for Rapid Response.  The Rapid Response Team Leader (Linda Barbaro) makes initial contact with employer, sets up Rapid Response meetings, coordinates and assembles the Rapid Response Team and is the prime contact for Rapid Response.  Fills out WARN reports and forwards them to Program Specialist.  Assigns staff to provide Rapid Response orientations and on site services

EDD Rapid Response Representative

Angie Alamillo 
510  259-3535         


aalamillo@edd.ca.gov     



Provides information about Unemployment Insurance (U.I.), California Training Benefits (CTB), Veterans Services, and NAFTA/TAA.

Economic Alliance for Business (EDAB)


Robert Sakai

510  272-3881



robert@eastbayeda.org 

Resource assistance to avert plant closures/layoffs. Identifies area employers and projected employment opportunities.

TAA Coordinator (Northern California region)


Linda Eden

916  654-9430


          leden@edd.ca.gov
DOL Employee Benefits Specialist


Tony Hall          
415  625-2456


          Hall.Anthony@dol.gov
WIB Program Specialist


Roy Bertuccelli
510  259-3833
   fax  259-3845          rbertuccelli@acgov.org

Applies for and manages the Rapid Response Grant.  Files monthly reports to the state.  Maintains and distributes the Monthly Plant Closure Report.  Applies for Governors Discretionary, National Emergency Grants or other funding as appropriate. Conducts surveys to provide for continuous improvement of Rapid Response services.


VII. RAPID RESPONSE QUESTIONAIRE

Company Name:  ________________________________________ Date: ___________________

Address: _________________________________________________________________________

City: _________________________________________   Zip:  _____________________________

Telephone: _______________________________________________________________________

Representatives Present:

	Name
	Agency

	
	

	
	

	
	

	
	

	
	

	
	


1)  Number of DWs:

2)  Closure or layoff?

3)  Dates and numbers for layoffs:

4)  Job classifications and average wage:

5)  How many years have they worked here (average range)?

6)  Average age range of workforce:

7) Number likely to retire:

8)  Number likely to transfer:

9)  Educational level (go over job title list):

10)  Any one non-English speaking?

11)  Severance package?

12)  Other companies that might employ them (OJT & Placement Assistance):

13)  Any other “Out Source” companies providing resumes assistance, workshops, etc.?

14)  Facilities for orientation?  Size of room, how many people will room accommodate?                                                        

     Release Time?  Approximate dates for orientation?

15)  TV/video cassette player available?

16)  Shift work?

17)  Why is company closing?  Is this industry in decline (explain reason for questions)?

18)  TAA?  (Is closure or lay-off a result of foreign competition or a shift in 

  production out of the country?)

19)  What is the product?

20)  Any contract or temp workers?

21)  Where do workers live?  (Mention other SDAs/One-Stops)

22)  Labor Management Team (for union companies)

23)  For DOL Benefits advisor: 

Is there a company sponsored health benefits plan? ____ yes   ____ no

If yes, how many of the affected employees are participating in the plan? ______

Will the plan be terminated after the lay off/closure? ____ yes  ____ no

Is there a company sponsored retirement plan(s)  ____ yes  ____ no

If yes, what type? ____ 401(k) ____ profit sharing _____other: ______________________

How many of the affected employees participate in these plans? _________

Will the plan be terminated after the lay off/closure? ____ yes  ____ no

Has the company filed for bankruptcy?  ____ yes  ____ no

VIII.  ORIENTATION

The Rapid Response Team Leader and the Career Transition Provider will provide orientations on an agreed upon date to laid-off workers collect and disseminate the following information:


(  Survey workforce to determine needs (SmartWare Application)


(  UI benefits (EDD)


(  California Training Benefits (EDD)


(  Caljobs website (EDD)


(  TAA (if applicable) 


(  Explain One-Stop/CTServices 


(  LMI data (EDD)


(  COBRA, HIPPA, and Employees’ Pension Benefits Laws(DOL)

· Supportive services 




IX.RAPID RESPONSE SERVICES SURVEY

Company Name:  ________________________________________  Date: ____________________________

Your Name: ______________________________________________________________________________

Address: _________________________________________________________________________________

City: _________________________________________   Zip:  _____________________________________

Telephone: _______________________________________________________________________________

Email Address:  ___________________________________________________________________________

Job Title:  ________________________________________________________________________________

How long have you worked for the company?  __________________________________________________

What are your main job skills?  ______________________________________________________________

__________________________________________________________________________________________

Do you plan to:     ⁪  Continue working      ⁪  Retire      ⁪ Other: _______________________

_________________________________________________________________________________________

What occupation are you interested in? _______________________________________________________

Do you plan to visit a One Stop Career Center?       ⁪ Yes
⁪ No

If you answered yes what services are you interested in receiving?

⁪ Job search assistance ⁪ Information about training Type of training:  _________________________

Was the information we provided today helpful?        ⁪ Yes
      ⁪ No
Comments:  _______________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

This WIA Title 1 financially assisted program or activity is an “Equal Opportunity Employer/program.”  Auxiliary aids and services are available upon request to individuals with disabilities.

X. CAREER TRANSITION SERVICES and/or ONE-STOP CAREER CENTER STAFF ROLE

FOR

RAPID RESPONSE ACTIVITIES

Along with the ACWIB’s Rapid Response Coordinator, a designated Career Transition Services staff member or a designated One-Stop Career Center staff member will:



(  Participate in Orientation (when appropriate)



(  Provide Core Services



(  Enroll individuals into WIA Program or other non-WIA programs

(  Provide Intensive Services and identify training options



(  Assist with job placement



(  Provide post-placement services



(  Distribute customer satisfaction surveys

This WIA Title 1 financially assisted program or activity is an “Equal Opportunity Program.”  Auxiliary aids and services are available upon request to individuals with disabilities.

 

Dear Employer:

The purpose of Rapid Response is to assist business faced with layoffs or closures. The Rapid Response Team is there to assist, help identify resources, and establish linkages to help with transition of your workforce.   

The Alameda County Workforce Investment Board is committed to provide you the most professional and best possible services available. 

To meet this goal it is very important that we get your input and suggestions. To accomplish this we have attached a brief survey. Please take a few minutes to fill out the “RAPID RESPONSE CUSTOMER SATISFACTION SURVEY”. We have enclosed a stamped, self-addressed envelope for your convenience. You may also fax the survey to Roy Bertuccelli 510 259-3845.

Should you have any questions or would like to discuss the services please call Roy Bertuccelli, the Rapid Response Program Specialist, at 510 259-3833.

Sincerely,

Patti Castro

Patti Castro

Interim Director,

Alameda County Workforce Investment Board


RAPID RESPONSE CUSTOMER (EMPLOYER) SATISFACTION SURVEY

Name____________________________________ Title__________________________

Company_________________________________ Phone_________________________

	Overall, how satisfy are you with our Rapid Response Services?



	Very Satisfied

5
	4
	Neutral

3
	2
	Very Dissatisfied

1

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comment/Suggestion:




	How would you rate our Rapid Response service in the following categories:



	
	Excellent
	Very Good
	Average
	Poor
	Unacceptable

	Communication & follow-ups
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Was the staff knowledgeable?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Was the information helpful?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Was the staff courteous and professional?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Was Layoff Aversion information helpful?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Please tell us if there is anything we could do to improve the quality of support we provide to you:




Thank you for taking the time to fill out our Customer Satisfaction Survey. Your comments will help us with our Continuous improvement program.
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